Committee on University Legislation 


Second Report 


» The following draft of the Second Report of 
the Board Committee on University Legislation 
will be the subject of debate by General 
Faculties Council Monday, October 28 and 
Wednesday, October 30. Comments and 
submissions should be channelled through GFC 
at that time or, failing that, forwarded to the 
committee c/o E.R. SHEDDON, Secretary to the 
Committee on University Legislation, 3-6 
University Hall prior to November 8. 


INTRODUCTION 


In May 1973, the Board of Governors of The 
University of Alberta decided to establish a 
representative committee tv review legislation 
affecting universities. This action was taken in 
the light of the government’s announced 
intention that it was going to review legislation 
affecting post-secondary institutions and the 
awareness that relationships between univer- 
sities and government were changing because 
of the establishment of the Department of 
Advanced Education. The terms of reference 
of the board committee are as follows: 

1. To prepare a model based on philosophical 
and political considerations which will enable 
the development and implementation of the 

. functions of the universities in Alberta society; 
and 

2. To draft proposed legislation that will 
enable the model so prepared to be put into 
effective action. 

The Board invited representatives from 
General Faculties Council, from the 
, Association of the Academic Staff of The _ 
University of Alberta, the Non-Academic Staff 
Association, the Students’ Union, and the 
Graduate Students’ Association, and in addition 
appointed two representatives of the Board. The 
committee has held regular meetings since that 
time. 

In May 1974, the committee issued a first 
report and requested of the board that the 
report be widely circulated and that reactions 
be sought, especially from members of the 
university community. The committee has 
examined the reactions to its first report 


VOLUME ELEVEN, NUMBER EIGHTEEN 


carefully and is now issuing a second report. 
The committee has also met extensively with 
the Director of Legislative Services, Depart- 
ment of Advanced Education, who is 
conducting the review of all Acts affecting 
post-secondary education in Alberta, and also 
with representatives of the Senate Task Force 
on University Legislation, and with represen- 
tatives of other Alberta universities. 

In this second report the committee considers 
the format of legislation, general provisions to 
be included in legislation or portions of 
legislation applicable to all universities or to 
the advanced education system as a whole, and 
a detailed draft of an Act specific to The 
University of Alberta. Finally we put forward, 
for discussion, a possible preamble to university 
legislation, an academic bill of rights 
(Appendix). 

The committee is aware that final drafting of 
any legislation is a special art, and in any case 
will not be in our hands. We do not feel it 
useful or necessary to debate the particular 
wording of our draft Act. Furthermore, the 
committee believes that the present universities 
and the present Universities Act have served 
the province well. Our draft does not in our 
view involve major changes from the existing 
legislation. For these reasons we have extracted 
what we regard as the principles, and the chief 
modifications to the present Act, stated in 
general terms, and put these forward as 
recommendations for discussion and, it is 
hoped, approval. Changes are supported by 
notes following the draft. 


GENERAL NATURE AND 
FRAMEWORK OF LEGISLATION 


The committee believes that analysis of any 
proposal for comprehensive legislation 
governing Alberta’s post-secondary education 
system will reveal three levels. These may be 
explicitly separated into three different Acts or 
types of Acts; combined into two Acts or types 
of Acts; or combined into a single, all- 
embracing Act. 

The first level relates to the establishment of 
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the Department of Advanced Education, the 
powers of the minister, and the operation of the 
system as a whole. At present this level is found 
in “The Department of Advanced Education 
Act.” 

The second relates to the organization 
and operation of subsystems, such as the 
universities system or the colleges system. 

The third level relates to the detailed 
operations of individual institutions within a 
subsystem. At present the second and third 
levels are combined in “The Universities Act” 
and “The Colleges Act.” 

There are certain advantages in combining 
all legislation relating to advanced education in 
a single Act. All of these relate to the 
integration of the system: more system-wide 
planning and more system-wide co-ordination 
of operations are at least encouraged if not 
required; there is less likelihood of anomalies, 
gaps, or contradictions between sections of a 
single Act than there is between separate Acts 
proposed at different times and with different 
interests or intent behind them. 

Despite these apparent advantages, the 
committee has serious reservations about the 
utility of an omnibus Act. Advanced education 
embraces institutions and operations which 
differ widely in purpose, mode of government, 
operation, size, types of student, kinds of staff, 
and scope of activity. Any simple Act which 
attempted to provide for all would of necessity 
be very general. 

The committee considered the possibility of 
very general legislation which, as it related to 
this university, would assign certain powers and 
responsibilities to the minister on the one hand, 
and to the university on the other, but would 
leave to the board, within broad limits, the 
power to continue or to change structures and 
patterns of operation within the university. It 
became immediately apparent that the various 
constituent groups did not find this acceptable; 
they wanted the security of a legislative basis 
for their existence or recognition, for their 
powers and responsibilities, and for the 
continued existence of, and their continued 
participation in, various decision-making or 
advisory bodies within the university. 


At the other extreme, the single Act could 
include separate detailed Articles which would 
apply to only one institution, or to one set of 
institutions within the system. The committee 
rejected this as cumbersome in preparation and 
amendment, since all parties would need to be 
consulted on every issue, and as confusing in 
operation since a number of more or less 
parallel articles would be included, each 
applying to a different segment of the system. 

The committee strongly recommends two 
levels of legislation: the first a single Act 
dealing with the system as a whole, and certain 
general requirements for the system or major 
sub-systems; the second a series of private Acts 
or Charters, one for each university. (We make 
no recommendations as to the detailed 
legislation for the colleges.) 


Recommendation 1 

The committee recommends that there be an 
Act which will deal with the Department of 
Advanced Education, the powers of the 
minister, the general organization and operation 
of the universities system, the colleges system, 
and the provincially administered institutions, 
and with relationships among these systems 

and institutions. 


Recommendation 2 

The committee recommends that for each of 
the universities there be a separate, private Act 
or Charter, auxiliary to the general Act, 
providing a detailed framework for the 
structure and operation of the university, with 
Specific provisions for the composition and 
powers of the principal decision-making and 
advisory bodies, and for the appointment and 
responsibilities of the principal officers of the 
university. 


FOLIO 


THE UNIVERSITY OF ALBERTA, EDMONTON, ALBERTA 


Published every Thursday for the staff and interested persons by the 
University Publications Office. Copyright 1974. 


Marcy Davies, Editor 


FOLIO Policy Committee: E. D. Hodgson (Professor of Educational 
Administration), J. W. Carmichael (Professor of Bacteriology), and 
Aylmer A. Ryan (Provost and Executive Assistant to the President) 


Staff: Feanette Rothrock (Acting Publications Officer), David Norwood 
(Writer}, Norma Gutteridge {Copy Editor}, Marjorie Olsen (Editorial 
Assistant), Richard Kerr (Design Editor) 

Business Manager: A. S. Knowier (Chief Accountant, Office of the 
Comptroller) 

FOLIO OFFICE Telephone 432-4991 
326 Assiniboia Hall, The University of Alberta 

Printed by the Printing Department 

Photographic lab work by Technical Services 


PAGE TWO FOLIO, OCTOBER 25, 1974 


SOME PRINCIPLES FOR 
INCORPORATION INTO GENERAL 
ADVANCED EDUCATION 
LEGISLATION 


1. UNIVERSITIES COUNCIL 

In our initial report, this committee considered 
the question of government-university relations, 
and suggested two models for consideration: 
the first included a buffer group similar in 
concept to the former Universities Commission; 
the second provided for an advisory committee 
with certain powers and responsibilities. In this 
report we have accepted as a premise that 
government policy precludes the reinstitution 
of the commission form of operation, however 
desirable it may be to some of us. Instead we 
propose a specific advisory body to which the 
minister must refer certain matters for advice 
before he acts, and to which either the minister 
or the universities may refer other matters of 
general concern. This body must be permanent 
and independent with both public and 
institutional representation. 


Recommendation 3 

The committee recommends that revised 
university legislation provide for a statutory 
advisory council on universities (hereinafter 
called The Universities Council); that members 
of this council be named in equal numbers by 
the Lieutenant-Governor-in-Council and the 
universities; that it be empowered to name its 
own officers and appoint its own staff; that it 
be provided with a budget by vote of the 
Legislative Assembly. 

The continuing relationship between the 
universities and the government must be 
carried out openly. Such a requirement will, in 
our opinion, dispel many of the rumors, doubts, 
fears, and misapprehension surrounding 
university-government relations. 


Recommendation 4 

The committee recommends that the legislation 
provide that The Universities Council shall 
normally conduct its hearings in public and 
shall publish all proceedings, studies, and 
recommendations. 


Recommendation 5 

The committee recommends that The Univer- 
sities Council be required specifically to 
investigate and prepare recommendations 
concerning capital development programs; the 
principles underlying formulas for operating 
grants; program approval procedures, decisions 
concerning the establishment of new 
institutions, and legislation affecting the 
universities. The minister should be required to 
refer such matters to The Universities Council 
before making a decision thereon. 


Recommendation 6 
The committee recommends that The Univer- 
sities Council be empowered to consider and 


make recommendations upon any matters of 
common concern to the universities. 


Recommendation 7 

The committee recommends that the chairman 
of The Universities Council be appointed by 
the council from among its members. 


2. ESTABLISHMENT OR CONTINUATION 
OF UNIVERSITIES 
The committee accepts that the decision to 
create or discontinue a university is within the 
authority of the government, but believes that 
such decisions should be taken only after The 
Universities Council has considered and 
advised on the matter. The general structure 
and operation of universities should be stated 
in the general Act, while detailed provisions 
should be included in a private Act for each 
university. New Acts and proposed changes in 
existing Acts should be considered by The 
Universities Council before going to the 
Legislature. 


Recommendation 8 

The committee recommends that revised 
legislation should provide for the creation, 
continuation, or termination of universities by 
decision of the Lieutenant-Governor-in-Council, 
after receiving the advice of The Universities 
Council. Further that for each university there 
should be a private Act or Charter under 
which it may operate; such Act or Charter, and 
any changes thereto, being referred to The 
Universities Council for advice prior to 
submission to the Legislature. 


Recommendation 9 

The committee recommends that revised 

legislation should require individual Acts or 

Charters to provide for: 

(a) a governing authority which includes 
representation from both the general public 
of Alberta and staff and students of the 
university; 

(b) an academic council which has 
responsibility for all academic decisions and 
which includes a majority representation 
from the staff and students of the 
institution. (Special permission might be 
necessary for universities which have no 
resident students, such as Athabasca 
University); 

(c) full participation with the governing 
authority by associations representing staff 
in determining conditions of appointment. 


3. FINANCING 

The committee recognizes that the government 
is ultimately responsible for the decisions 
concerning the overall grants to be allocated to 
universities, and the priorities that universities 
have among competing demands upon the 
public purse. The minister also has final 
control over fees. Although a university’s other 


revenues from endowments and fund-raising 
programs are a minor part of the total revenue 
it is important that a university be able to 
assure benefactors or prospective benefactors 
that any gifts add to the university’s resources 
and do not merely replace revenues which 
would otherwise be made available by the 
government. It is also important that the 
universities retain considerable flexibility in 
meeting demands for many types of service, 
some traditional, others new, some perennial, 
others intermittent. The committee recognizes 
that no program of support or pattern of 
financing can be guaranteed over long periods, 
or will necessarily be adequate over long 
periods. It therefore recommends flexibility 
within the control of the board in the short 
term, and consultation between the government 
and The Universities Council about long range 
changes in level or mechanism of support. 


Recommendation 10 

The committee recommends that the sections 
in revised legislation dealing with operating 
grants, capital development programs, research 
support, fees, fund raising campaigns, 
borrowing powers, and financing generally be 
so drafted as to provide flexibility in university 
planning and operation. Furthermore, that such 
legislation provide that government decisions 
in these areas be made only after consideration 
of proposals and alternatives by The 
Universities Council. 


4. PROGRAM APPROVAL AND 
CO-ORDINATION 
At present the minister is empowered to 
regulate (or prohibit) the “extension, 
expansion or establishment of any service, 
facility or program of study by a university” 
but only so as to “reduce or avoid an 
undesirable or unnecessary duplication” of a 
similar activity at another university (The 
Universities Act, section 64). He may also 
regulate or prohibit the establishment of a new 
school or faculty by a university. 

The committee recognizes that the estab- 
lishment, modification, or withdrawal of a 
program of study at a university is an 
important decision for that institution, and also 
may have major implications for the growth. 
and development of other universities or 
colleges. Furthermore, it may require major 
commitments from the government in capital 
or operating support. 


Recommendation 11 

The committee recommends that the approval 
of the minister be required for any new 
university program, or any modification in the 
Scale or structure of an existing university 
Program, which has or will have major effects 
upon: 
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(a) capital or operating grants 
(b) related programs in other post-secondary 
institutions. 

While the committee is not prepared to make 
a specific recommendation it believes that a 
comparable regulation should apply to college 
or institute programs which may effect 
university interests. 

The committee has assumed that the 
co-ordination of university programs is aimed 
at ensuring that the necessary programs are 
available in Alberta with a prudent avoidance 
of duplication. We do not recommend legisla- 
tion or provincial regulations relating to 
transfer of students from one university or 
another, or from one program to another 
within a university. Such regulations would 
inhibit experimentation and evolution in the 
content and approach used in courses and 
programs, without substantial benefits to 
students. We regard it as acceptable for a 
student to be required to commit himself to a 
three- or four-year program in the full 
knowledge that he may change only at the 
possible cost of some loss of time and effort 
(“loss of credit”). 

The situation is quite different where a 
sequence of programs is the normal case. There 
has always been co-ordination between high 
school and university programs in this 
province. This co-ordination has not always 
been easy or comfortable, but the problems 
which have arisen have always been solved. 

The committee has considered the matter of 
university transfer programs in colleges. While 
it supports the policies recently developed by 
general faculties council in this area, it 
recognizes that further developments will take 
place. Legislation must neither inhibit nor 
force change. It should rather allocate 
responsibilities clearly and acceptably. In our 
view certain powers should clearly be held by 
the colleges, others by the universities, while 
the powers of the minister should either be 
delegated to special bodies or limited to the 
consideration of last resort appeals. 


Recommendation 12 

The committee recommends that the following 

definition of a “university transfer program” 

be included at an appropriate place in new 

legislation. 
“University transfer program means a 
program of studies offered at a college or 
institute the completion of which guarantees 
the student credit for specified parts of a 
degree program at one or more designated 
universities.” 


Recommendation 13 
The committee recommends that “university 


transfer programs” be limited as follows: 
(a) colleges may be authorized by the minister 
to offer either the first or the first and 


second years of programs which admit 
students directly from high school; 

(b) in the case of general programs in arts and 
science (including the humanities, the fine 
arts, the social sciences, and the natural 
sciences and mathematics), colleges will 
assume responsibility for their own courses 
and programs and universities will give full 
credit for such work; 

(c) in the case of honors programs, professional 
programs, and other programs with highly 
specialized or highly structured curricula, 
universities will assume responsibility for the 
amount and type of credit given for courses 
taken at colleges. 


Recommendation 14 

The committee recommends that legislative 

provision be made for the minister to establish 

or continue an Articulation Council, or Council 
on Admissions and Transfers, which may serve 

(a) as a forum for discussion of principles or 
problems related to university transfer 
programs, or other problems of admission or 
advanced credit for students transferring 
from one post-secondary institution in the 
province to another; and 

(b) as a body to mediate disputes or problems 
which may exist between institutions; 

(c) where so designated by the institutions 
involved, as an arbitration committee in such 
disputes. 

Nothing in the above recommendations 
implies that universities will not continue to 
give credit, on their own responsibility, for 
work taken at colleges or institutes whether 
inside or outside of the formal university 
transfer programs. 


5. ADMISSIONS 

At present a university has the right to deter- 
mine its own admission requirements. In recent 
years there has been considerable controversy 
about this, especially in the area of admission 
from colleges. We believe that this controversy 
has been satisfactorily resolved within the 
limits of the present legislation through the 
multilateral efforts of all parties. 


Recommendation 15 

The committee recommends that the right to 
determine their own admission standards 
remain within the universities, and supports 
the developments leading to an Articulation 
Council, or Council on Admissions and 
Transfers to deal with matters in dispute as 
provided in Recommendation 14. 


6. INVESTIGATIONS 

Section 6 of The Department of Advanced 
Education Act gives the minister broad powers 
with respect to investigations at institutions of 
advanced education. We assume that such 
powers should and would only be used under 


exceptional circumstances, similar to those 
under which a Royal Commission might be 
established. 


Recommendation 16 

The committee recommends that, if the 
Legislature is convinced that it is necessary to 
establish powers of investigation explicitly in 
legislation, it should be the Lieutenant- 
Governor-in-Council rather than the minister 
who has the responsibility for initiating action. 
Thus, in any continuing version of Section 6 
of The Department of Advanced Education 
Act, “Lieutenant-Governor-in-Council” should 
replace “Minister.” 

Such change is consistent with current 
legislation affecting advanced education in the 
province, such as Sections 4, 13, 14, 18, 24, 
27, 28, 30, and 77 of The Universities Act, and 
Section 7 of The Department of Advanced 
Education Act. 


7. UNIVERSITIES CO-ORDINATING 
COUNCIL 
The committee has not had sufficient expe- 
rience with the operations of the Universities 
Co-ordinating Council to prepare meaningful 
recommendations concerning its role and 
proper function. We have, therefore, referred 
the question to the Co-ordinating Council for 
recommendations. 


8. SHARING OF SUPPORT SERVICES 

AND UTILITIES 
Because of problems arising from general 
legislation about services and utilities and 
because The University of Alberta in 
particular acts as a distributor of utilities and 
services to other institutions such as the 
University Hospital and the W.W. Cross 
Cancer Institute, amendments to the current 
legislation have already been recommended to 
the government. It is assumed that these, if 
adopted, will be carried forward in any revised 
legislation. 


A DRAFT OF AN ACT RESPECTING 
THE UNIVERSITY OF ALBERTA 


With Notes 

Note: In this draft, portions beginning with 
headings are called Articles and subdivisions 
of Articles are called sections. 


1. SHORT TITLE 
This Act may be cited as The University of 
Alberta Act. (note 1) 


2. DEFINITIONS 
In this Act, 
(1) “academic staff” and “full-time members 
of the academic staff” mean such employees 
of the university as may be so designated by 
the board thereof; 
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(2) “alumni association” means an associa- 
tion recognized by the board of the 
university as being representative of the 
graduates of the university; 

(3) “board” means the governors of the 
university incorporated under or continued 
by Article 10; 

(4) “chancellor” means the chancellor 
elected under Article 7; 

(5) “course” means a unit of instruction in 
a particular field of study in respect of 
which the level of achievement is formally 
recorded; 

(6) “degree” means a certificate of 
proficiency awarded by the university for 
demonstrated competence in a program of 
study designated by the university as a 
program of study leading to the award of a 
degree; 

(7) “faculty” means a unit of organization 
designed to administer programs and courses, 
excluding the Department of Extension 
(note 2); 

(8) “fees for instruction” are all fees 
charged to a student by the university which 
are required for the student’s registration in 
or completion of any course or program 
leading to a degree; 

(9) “graduate students’ association” means 
the graduate students’ association of the 
university established under Article 25(3); 
(10) “graduate student” means a student 
registered in the faculty of graduate studies 
and research; 

(11) “institute” means a unit or organization 
the major purpose of which is to facilitate 
research in a specially defined area; 

(12) “minister” means the Minister of 
Advanced Education; 

(13) “non-academic staff” means all 
employees of the university other than those 
designated as academic staff; 

(14) “president” means the chief executive 
officer of the university; 

(15) “program” means a sequence of 
courses, activities, or experiences which 

will lead to a degree or to certification; 

(16) “student” means an individual 
registered in a course or program offered by 
the university; 

(17) “students’ union” means the students’ 
union of the university established or 
continued under Article 25(1); 

(18) “Universities Council” means the body 
by that name established by the Universities 
Act; and 

(19) “university” means The University of 
Alberta unless the context otherwise requires. 


3. REGULATIONS ACT 
(note 3) 
The Regulations Act does not apply to any 


order, regulation, rule, by-law or resolution 
heretofore or hereafter made, approved or 
passed under the authority of this Act. 


4. ESTABLISHMENT 

The provincial university heretofore established 
under the name of The University of Alberta 
is hereby continued as a provincial university 
with the name “The University of Alberta.” 


5. CHANCELLOR AND SENATE 
(note 4) 
There shall be, for the university, a senate 
consisting of 
(1) the following ex officio members: 
(a) the chancellor, ex officio, who shall 
be chairman, 
(b) the president, ex officio, 
(c) the senior vice-president, ex officio, 
(d) the director of extension, ex officio, 
and 
(e) the president and vice-president of the 
alumni association, ex officio; 
(2) two deans or other senior admin- 
istrators, appointed by the deans’ council; 
(3) two members of the board, appointed 
by the board; 
(4) ten members of the academic staff, 
elected by the academic staff who are 
members of general faculties council; 
(5) ten students, seven appointed by the 
students’ union, and three to be appointed by 
the graduate students’ association; 
(6) ten members named by the minister; 
(7) ten members named by the universities 
council; and 
(8) ten members named by the senate. 


6. TERMS OF OFFICE 
(1) An appointed member of the senate, 
other than a student, holds office for a 
term of three years and a student member 
holds office for a term of one year, but all 
appointed members are, if otherwise 
qualified, eligible for re-appointment; 
(2) A representative member holds office 
for a term of three years and is eligible for 
re-election for a second term of three years 
but not for further re-election; 
(3) An application may be made by the 
senate to a judge of the Supreme Court of 
Alberta for the removal of an appointed or 
representative member of the senate and 
such judge may remove the member from 
office on the ground that he is for any 
Teason no longer capable of acting as a 
member or of fulfilling his duties; 
(4) Where a vacancy exists, 
(a) if the vacancy is in respect of an 
appointed member, the body having the 
power of appointment may appoint a 
person to fill the vacancy, and 


(b) if the vacancy is among the 
representative members, the Senate may 
elect a person to fill the vacancy, 
in each case for the remainder of the 
unexpired term of office; and 
(5) Notwithstanding subsection (1) or (2), 
members may be appointed or elected to 
hold office for one-year or two-year terms as 
the circumstances require so as to provide 
an orderly change in membership in the 
senate. 


7. CHANCELLOR 
(1) A chancellor of the university shall be 
elected by the senate on the nomination of a 
joint committee representing the general 
faculties council, the alumni association, and 
the senate, with three members to be 
appointed by each; 
(2) The chancellor shall be the represen- 
tative of the university at ceremonial 
occasions and in addition to his other 
functions under this Act, the chancellor 
shall preside over all degree conferring 
ceremonies of the university and shall confer 
the degrees; 
(3) The chancellor shall hold office for a 
term of four years and is not eligible for 
re-election as chancellor; 
(4) Where the senate is satisfied that a 
person is, for any reason, no longer capable 
of acting as chancellor or of fulfilling his 
duties, the senate may remove him from 
office; 
(5) Where the office of chancellor becomes 
vacant, the senate shall, promptly, call upon 
each of the general faculties council and the 
alumni association to appoint three members 
to form, with three appointed members of 
the senate, a joint committee to nominate a 
new chancellor; 
(6) Where the office of chancellor is vacant 
or the chancellor is absent or unable to act, 
the president, as vice-chancellor, may 
exercise all the functions of the chancellor 
except for the chairmanship of the senate 
which shall be determined by the senate; and 
(7) Where the chancellor and the vice- 
chancellor are absent or unable to act or 
where the offices are vacant, the deans’ 
council may designate some person to 
exercise the chancellor’s functions at degree 
conferring ceremonies. 


8. DUTIES OF SENATE 

(note 4) 
(1) It is the duty of the senate to inquire 
into any matter that might tend to enhance 
the usefulness of the university; 
(2) In particular, but without restricting the 
generality of subsection (1), the senate is 
empowered: 
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(a) to receive and consider submissions 
from anyone interested in the university, 
including the arrangement of public 
meetings, radio and television programs, 
and such other means of acquiring and 
providing information with respect to the 
university and its functions as it considers 
appropriate, and 
(b) to make such reports and recom- 
mendations as it considers advisable to the 
board, general faculties council, and to 
the minister; and 

(3) An honorary degree may be conferred 

upon a person upon the authorization of the 

senate. 


9. ADMINISTRATION OF SENATE 


(1) There shall be an executive committee 
of the senate consisting of the chairman and 
six other members of the senate to be 
selected annually by the senate, which shall 
exercise such powers, duties, and functions 
as may be assigned to it by the senate; and 
(2) Each year the senate may submit a 
budget to the board for approval and the 
board shall, in accordance with the approved 
budget, provide the senate with the funds 
required to meet the cost of staff and 
supplies and such other expenses as may be 
incurred by the senate in fulfilling its duties. 


10. BOARD OF GOVERNORS 

(1) The body heretofore incorporated under 

the name “The Governors of the University 

of Alberta” is hereby continued as a 

corporation with the name “The Governors 

of The University of Alberta” and as the 

Board of The University of Alberta; 

(2) The board shall consist of: (note 5) 
(a) the chancellor of the university, 

(b) the president of the university, 

(c) six members appointed by the 
Minister, 

(d) one member appointed by the senate, 
(e) one member appointed by the alumni 
association, 

(f) three members of the academic staff, 
elected by the academic staff, 

(g) two undergraduate students, elected 
by the undergraduate students, 

(h) one graduate student, elected by the 
graduate students, and 

(i) one member of the non-academic 
staff, elected by the non-academic staff; 

(3) Procedures for the nomination and 

election of members under Section (2) (f), 

(g), (h), and (i) shall be determined by the 

board; 

(4) (a) The members of the board shall 
elect one of their own members, other 
than staff or student members, as 
chairman of the board, and 


(b) The term of chairman shall be for 

three years, and a chairman may be 

re-elected; and 
(5) The members of the board shall receive 
such honorarium as the board may determine 
together with their reasonable travelling and 
other expenses while absent from their 
ordinary places of residence or employment 
and in the course of their duties as members 
of the board. 


ELIGIBILITY AND TERMS OF OFFICE 
(1) A person appointed a member of the 
board holds office for a term of three 
years, or until his successor is appointed, 
except that a student member holds office 
for a term of one year; 

(2) Notwithstanding Article 10(2) a person 
appointed under Article 10(2)(f) or 

10(2) (i) ceases to be a member when 

he ceases to be a member of the staff of the 
university, and a person appointed under 
Article 10(2)(g) or 10(2)(h) ceases to be a 
member when he ceases to be a student; 

(3) A member is eligible for re-appointment 
for a second term, but not for a further 
appointment until the expiration of a period 
of three years after his second term has 
ended; 

(4) Notwithstanding Sections (2) and (4) 
of Article 10 a person elected chairman is 
always eligible for re-appointment to the 
board on the conclusion of the normal term 
of office; 

(5) A person is not eligible for membership 
on the board unless he is a Canadian citizen 
or landed immigrant; 

(6) A member of the board automatically 
becomes disqualified from further member- 
ship thereof if he 

(a) ceases to be a Canadian citizen or 

landed immigrant, 

(b) is convicted of an indictable offence 

under the laws of Canada, 

(c) is judicially declared insane or 

incompetent to handle his affairs by any 

court in Canada, 

(d) is an undischarged bankrupt, or 

(e) is elected to the House of Commons 

or Legislative Assembly of Alberta; 

(7) An application may be made by the 
board to a judge of the Supreme Court of 
Alberta for the removal of a member of the 
board and such judge may disqualify a 
member of the board from membership 
thereof, on the ground that he 

(a) has been convicted of a non-indictable 

offence under the laws of Canada, 

(b) is for any reason physically or 

mentally incapable of acting as a member 

or fulfilling his duties, or 

(c) has been appointed to any other 


public body, membership of which might 

result in a legal conflict of interest; and 
(8) Where a member of the board becomes 
disqualified from membership under 
Sections (6) or (7) of this Article, the 
resulting vacancy shall be filled in accord- 
ance with the appropriate provisions of 
Article 10. 


12. POWERS OF THE BOARD 
(note 6) 
(1) Subject to the provisions of this Act or 
any other Act in this behalf, the board has 
the management and control of the univer- 
sity and of the property, revenues, business, 
and affairs thereof; and 
(2) In particular, and without restricting 
the generality of the foregoing the board is 
empowered to 
(a) make such regulations as the board 
sees fit for the management, government, 
and control of the university buildings 
and lands, including regulation for the 
management of traffic and parking and 
penalties for breach of these regulations 
(note 7), 
(b) determine, subject to the approval of 
the Minister, fees for instruction in degree 
programs, and determine such other fees 
as the board considers necessary, 
(c) invest such monies as come into the 
hands of the board, 
(d) acquire, lease, mortgage, and sell 
land, 
(e) borrow money and incur liabilities, 
(f) produce and distribute utility services, 
(g) after consideration of the recom- 
mendations of general faculties council on 
matters of academic import, provide for 
the erection, support, maintenance, 
improvement, and furnishings of buildings, 
(h) after consideration of the recom- 
mendations of general faculties council, 
subject to the approval of the minister 
where required by this or any other Act, 
enter into academic agreements with other 
institutions, and provide for the establish- 
ment of chairs, approval of programs of 
instruction, and such related activities as 
are deemed necessary, 
(i) after consideration of the recom- 
mendations of general faculties council, 
establish requirements of admission, 
(j) acquire and deal with 
(i) any invention or any interest therein 
and any licence to make or use or sell 
an invention, and 
(ii) a patent for an invention, a copy- 
right, a trademark, trade name, and the 
like, or any interest therein, and 
(k) require that there be assigned to the 
board an interest in any invention made by 
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(i) any person with the facilities, 
equipment or financial aid provided by 
the board, or 

(ii) an officer or employee of the 
university while acting within the scope 
of his duties or employment or that 
resulted from or is connected with his 
duties or employment, of an interest in 
a patent issued for such an invention. 


13. ANNUAL REPORT 


(1) A board shall annually, after the end of 


its fiscal year, prepare a report showing the 
revenues and expenditures during its last 
fiscal year, together with a full and complete 
statement of the reserve funds of the 
university and an audited balance sheet of its 
financial transactions during the period, 
together with such other information as the 
Minister may require; and 


(2) The annual report of the board shall be 


transmitted to the Minister forthwith after 
its completion. 


14, SETTLEMENT OF QUESTIONS 

Where any question arises as to the powers or 
duties of the senate, the president, a dean or 
any other officer or employee of the university, 
or any council or faculty or other body of the 
university, being powers or duties not definitely 
provided for in this Act, the question shall be 
settled and determined by the board, whose 
decision is final. 


15. OFFICERS AND EMPLOYEES 
(note 8) 


(1) A board may, subject to the following 


Sections (2) and (3) 


(a) appoint such officers and employees 
as it considers necessary for the proper 
conduct of the affairs of the university, 


and to promote or dismiss any such officer 


or employee, 

(b) determine the salaries or remunera- 
tion of the officers or employees, 

(c) prescribe the duties of the officers 
and employees, and 

(d) prescribe the tenure of office or 


employment of the officers and employees; 


(2) (a) Where an application for recogni- 
tion is made, the board shall recognize an 
association representing the members of 
the academic staff of the university as the 
exclusive representative of the academic 
staff, provided that the association has the 
support of fifty percent plus one of the 
members of the academic staff, and 
({b) The board and the association shall 
agree to procedures and regulations 
pertaining to the employment, the terms 
of employment, and the termination of 
employment of the academic staff which 


shall be applicable to all members of the 
academic staff and shall be a part of the 
contract of employment between the 
university and the members of the 
academic staff; and 

(3) (a) Where an application for recogni- 
tion is made, the board shall recognize an 
association representing the members of 
the non-academic staff of the university 
as the exclusive representative of the 
non-academic staff, provided that the 
association has the support of fifty percent 
plus one of the members of the non- 
academic staff, and 
(b) The board and the association shail 
agree to procedures and regulations 
pertaining to the employment, the terms 
of employment, and the termination of 
employment of the non-academic staff 
which shall be applicable to all members 
of the non-academic staff and shall be a 
part of the contract of employment 
between the university and the members of 
the non-academic staff. 


16. PRESIDENT 


(1) There shall be a president who is 
(a) the chief executive officer of the 
university, and 
(b) the vice-chancellor; 
(2) The board shall appoint the president 
and prescribe his tenure of office and 
prescribe the remuneration to be paid to 
him; 
(3) The president has the general super- 
vision over and direction of the operation of 
the university including 
(a) the academic work of the university, 
(b) the instructional staff of the univer- 
sity, including the deans of all faculties, 
(c) the officers and servants employed in 
or in connection with academic work, 
including the registrar and librarians, and 
(d) the business affairs of the university, 
and has such other powers, duties, and 
functions as may be assigned to him by the 
board; 
(4) Whenever he considers it necessary to 
do so, the president may summon 
(a) a meeting of the general faculties 
council, 
(b) a meeting of any faculty council, or 
(c) a joint meeting of all the faculty 
councils or of any two or more of them, 
and may take the chair at any such 
meeting; 
(5) The president may delegate any of his 
powers, duties or functions as he sees fit and 
prescribe conditions governing the exercise 
of any delegated power, duty or function, 
including the power of subdelegation; and 
(6) The president shall report annually to 
the board upon the academic work of the 


university, and as to its progress and 
requirements, and make such recommenda- 
tions thereon as he considers necessary. 


17. VICE-PRESIDENTS 
(1) The board shall name such vice- 
presidents as it considers advisable and may 
assign such powers, duties, and functions to 
a vice-president as may be recommended by 
the president, and may prescribe the terms 
under which such powers, duties, and 
functions may be delegated; and 
(2) The board shall designate a senior 
vice-president and when the president is 
absent or unable to act or during any 
vacancy of the office of president, the senior 
vice-president is the acting president. 


18. PENSION PLANS 
(1) The board, with the approval of the 
Lieutenant-Governor-in-Council, may 
establish a plan providing for the creation, 
alteration or extension of any pension, 
annuity or other payment for or for the 
benefit of any person or class of persons 
(in this Article called “the plan”); 
(2) The board may transfer to and vest in 
such trustees as the board may nominate, 
the ownership of the assets of the plan, and 
if it does so, it may reserve to itself power 
and authority to 
(a) change any trustee, 
(b) vary the number of trustees, 
(c) enlarge, restrict or vary the powers of 
investment and reinvestment of the 
trustees, and 
(d) create, alter, extend or terminate the 
provisions of the plan; 
(3) The plan may provide for 
(a) contributions from or on behalf of 
individuals or from the board or both, 
(b) the creation of a fund to partly or 
wholly discharge liability to the persons 
who are the beneficiaries under the plan, 
(c) the appointment by the board, of 
persons and committees for the manage- 
ment of the plan, and the investment and 
reinvestment of any funds, or if the 
ownership of the assets of the plan is 


transferred to and vested in trustees, power 


and authority of the trustees to appoint 
persons and committees for the manage- 
ment of the plan and the investment and 
reinvestment of any funds, and 
(d) the guarantee by the board of any or 
all liability to persons who are the 
beneficiaries under the plan; 
(4) Notwithstanding any other Act, any 
person who is appointed pursuant to the 
provisions of Section (3), clause (c) has 
such investment power with respect to any 
fund established under the plan as the board 
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may approve, and any trustees appointed 
pursuant to the provisions of clause (c), 
have such investment power with respect to 
any fund established under the plan as from 
time to time may be prescribed in the 
instrument creating, altering or extending the 
plan; 
(5) The interest of any person in any 
pension, annuity or other payment under the 
plan is not subject to garnishee proceedings 
or attachment or seizure, or any legal 
process, except in respect of a charge of 
failure to account for university or public 
monies, and is not assignable; 
(6) The Lieutenant-Governor-in-Council 
may, for and in the name of the Province, 
guarantee the payment by the board of any 
or all liability to such persons as are the 
beneficiaries of any pension, annuity or 
other payment under the plan; 
(7) In this Section and Sections (8) 
and (9) 
(a) “participant” means a person who is 
a member of the plan, and 
(b) “employer” includes the trustee or 
insurer under the plan; 
(8) Where in accordance with the terms of 
the plan a participant has designated in 
writing a person or persons to receive a 
benefit payable under the plan in the event 
of the participant’s death, 
(a) the employer’s liability to provide the 
benefit is discharged upon payment to the 
person or persons of the amount of the 
benefit, and 
(b) the person or persons may upon the 
death of the participant enforce payment 
of the benefit, but the employer is entitled 
to set up any defence that he could have 
set up against the participant or his 
personal representatives, and 
(9) A participant may from time to time 
alter or revoke a designation made under the 
plan, but any such alteration or revocation 
may be made only in the manner set forth 
under the terms of the plan. 


19. GENERAL FACULTIES COUNCIL 
(note 9) 
There shall be a general faculties council 
consisting of: 
(1) The following ex officio members: 
(a) the president, who shall be chairman, 
(b) the vice-presidents, 
(c) the dean of each faculty, 
(d) the chief librarian, 
(e) the director of extension, and 
(f) the registrar; 
(2) Elected members of the academic staff 
representing the faculties, in number twice 
the number of ex officio members; 
(3) The following student members: 


(a) two students appointed by the council 
of the students’ union, 
(b) one student appointed by the council 
of the graduate students’ association, and 
(c) additional elected members of 
students representing the faculties, in 
number such that the total student 
members will number twice the number of 
ex officio members; and 

(4) Appointed members. 


20. ELECTIONS 


(1) The faculty council of each faculty may 
elect from the full-time members of the 
academic staff of the faculty such number 
of members to the general faculties council 
as may be assigned to it pursuant to 
Section (2); 

(2) On the direction, from time to time, of 
the general faculties council, the secretary 
shall determine the number of members that 
may be elected by each faculty which, so 
far as is reasonably possible, shall be in the 
same proportion to the total number of 
elected members as the number of full-time 
members of the academic staff of the 
faculty is to the total number of full-time 
members of the academic staff of all the 
faculties; 

(3) The students of each faculty may elect 
from their number such number of student 
members to the general faculties council as 
may be assigned to that faculty pursuant to 
Section (4); 

(4) On the direction of general faculties 
council, from time to time, the secretary 
shall determine the number of student 
members that may be elected by the students 
in each faculty, which, so far as is reasonably 
possible, shall be in the same proportion to 
the total number of elected students as the 
number of full-time students in the faculty 
is to the total number of full-time students 
of all the faculties, including the faculty of 
graduate studies and research; and 

(5) Prior to such elections and the appoint- 
ment of appointed members, general 
faculties council shall determine the terms 
of office of elected and appointed members. 


21. POWERS OF GENERAL FACULTIES 


COUNCIL 


(note 10) 


(1) Subject to the authority of the board, 
the general faculties council is responsible 
for the academic affairs of the university and 
in particular, but without restricting the 
generality of the foregoing, the general 
faculties council is empowered to 

(a) determine procedures for the 

authorization of courses of study in the 

faculties, 


(b) subject to subsection (c), authorize 
the introduction, amendment, and discon- 
tinuance of programs of study, 
(c) recommend to the board the estab- 
lishment of faculties, institutes, divisions 
of faculties, chairs, and programs of study 
leading to degrees, 
(d) determine procedures for the 
preparation and publication of the 
calendar and timetable, 
(e) determine procedures governing the 
conduct of examinations, 
(f) determine procedures for the hearing 
of appeals on academic matters from 
students, 
(g) determine procedures for the regula- 
tion and control of the library and other 
academic facilities, 
(h) determine procedures respecting 
academic awards, 
(i) approve the requirements and 
procedures for the awarding of degrees, 
(j) recommend to the board the require- 
ments for admission, 
(k) recommend to the board with respect 
to academic agreements with other 
institutions (note 2), 
(1) recommend to the board with respect 
to academic planning and campus 
planning and building programs, 
(m) exercise any power of a faculty 
council that the general faculties council 
considers desirable to exercise, and 
(n) recommend to the board with respect 
to the academic import of such matters 
considered by the council to be of interest 
to the university; and 
(2) Any recommendations from the general 
faculties council to the board shall be 
transmitted to the board through the 
president. 


22. DEANS’ COUNCIL 
(1) There shall be a deans’ council which 
shall consist of 
(a) the president, who shall be chairman, 
(b) the vice-presidents, 
(c) the dean of each faculty, and 
(d) such other officers of the university 
as may be designated by the council; and 
(2) The deans’ council is an advisory body 
to the president, the board and the general 


faculties council and has such powers, duties, 


and functions as may be delegated to it. 


23. FACULTY COUNCILS 

(note 2) 
(1) For each faculty of the university there 
shall be a faculty council; 
(2) A faculty council, other than that of the 


faculty of graduate studies and research, shall 


consist of 
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(a) the dean of the faculty, who shall be 
chairman, 
(b) the president, 


(c) all full-time members of the academic 


staff of the faculty, 
(d) any representative of a professional 
association appointed pursuant to Section 
(4), and 
(e) such other persons as may be 
appointed thereto by the general faculties 
council on the recommendation of the 
faculty council; 

(3) The faculty council of the faculty of 


graduate studies and research shall consist of 


(a) the dean of the faculty, who shall be 

chairman, 

(b) the president, and 

(c) such other persons as may be 

appointed thereto by the general faculties 

council; 
(4) Where by statute a body has regulatory 
powers in respect of a profession for which 
a faculty offers a program of study, the 
general faculties council shall appoint to the 
faculty council of that faculty a represent- 
ative of that body nominated by that body; 
(5) Subject to the control of the general 
faculties council, a faculty council is 
empowered to 

(a) determine the programs of study in 

any branch of learning for instruction in 

which the faculty is established, 

(b) appoint the examiners for examina- 

tions in the faculty, conduct the 

examinations and determine the results 

thereof, 

(c) provide for the admission of students 

to the faculty, subject to the admission 

standards and policies determined by the 

board, 

(d) determine the conditions under which 

a student must withdraw from or may 

continue his program of studies in the 

faculty, and 

(e) authorize the granting of degrees in 

course to persons in any branch of 

learning for instruction in which the 

faculty is established; and 
(6) A meeting of a faculty council shall be 
held at any time upon the summons of the 
dean of the faculty. 


24. STUDENT AFFAIRS 
The general faculties council has the general 
supervision of the academic affairs of students 


at the university and in particular, but without 


restricting the generality of the foregoing, the 
general faculties council is empowered: 
(1) subject to a right of appeal to the board, 
to exercise disciplinary jurisdiction over 
students attending the university, including 
jurisdiction 
(a) to fine students, 


(b) to suspend the right of students to 
attend the university or to participate in 
any student activities or both, and 
(c) to expel students; and 
(2) to delegate its disciplinary jurisdiction in 
any particular case or generally to any 
person or body of persons subject to such 
conditions with respect to the exercise of any 
delegated power as it considers proper. 


25. STUDENTS’ UNION AND GRADUATE 


STUDENTS’ ASSOCIATION 


(note 11) 


(1) The body heretofore incorporated under 
the name “The Students’ Union, The 
University of Alberta” is continued as a 
corporation with the name “The Students’ 
Union, The University of Alberta”; 

(2) The students’ union shall, subject to the 
authority of the Board of Governors and 
except as provided in the following section 
(4), provide for the administration of the 
non-academic affairs of students at the 
university, including the development and 
management of student institutions, and 

the promotion of the general welfare of 
students; 

(3) The body heretofore incorporated 
under the name “The Graduate Students’ 
Association, The University of Alberta” is 
continued as a corporation under the name 
“The Graduate Students’ Association, The 
University of Alberta”; and 

(4) The graduate students’ association 
shall, subject to the authority of the Board 
of Governors, provide for the administration 
of the non-academic affairs of the graduate 
students enrolled in the faculty of graduate 
studies and research, including the develop- 
ment and management of graduate student 
institutions, and the provision of the general 
welfare of the graduate students. 


26. POWERS OF A STUDENT 


ORGANIZATION 

(1) In this section “student organization” 

means the students’ union or the graduate 

students’ association; 

(2) A student organization has the power 
(a) subject to the prior approval of the 
board, to borrow funds or acquire real 
property by purchase, lease or otherwise, 
and to hold and alienate it, 

(b) to acquire and dispose of such other 
property as is necessary for the proper 
conduct of its affairs, 
(c) to enter into such contracts as are 
necessary for the conduct of its affairs, 
and 
(d) to make bylaws governing 
(i)the requirements for membership in 
the student organization, 
(ii) the qualifications for election as 


a member of the council and the time 
and manner of conducting the elections, 
(iii) the number of persons and the 
officers that the council is to consist of, 
(iv) the calling of meetings of the 
council and the quorum and conduct of 
business thereof, 
(v) the maintenance of the student 
organization by the levy of membership 
or other fees, 
(vi) the acquisition, management and 
disposition of property by the student 
organization, and 
(vii) any other matter pertaining to the 
management and affairs of the student 
organization; and 
(3) (a) The powers of a student 
organization shall be exercized and the 
duties thereof fulfilled by a body to be 
known as the council of the student 
organization, and 
(b) the members of the council of the 
student organization shall be elected by 
and from the members of the student 
organization as provided in the bylaws 
thereof. 


27. POWERS OF CONSTITUTED BODIES 
(1) Any body constituted or continued by 
or under this Act 

(a) may make regulations respecting the 
calling of meetings of the body and the 
quorum and conduct of business thereat 
and generally as to the conduct of its 
affairs, 
(b) may exercise its powers by resolution, 
except when some other mode of 
exercising any power is prescribed by this 
Act, and 
(c) may delegate any of its powers, duties 
and functions under this Act as it sees fit 
and may prescribe conditions governing 
the exercise of any delegated power, duty 
» or function, including the power of 
subdelegation; and 
(2) An act or thing done by a majority of the 
members present at a meeting of a body 
constituted or continued by or under this 
Act shall be deemed to have been done by 
the body as long as the members present at 
» that meeting constitute a quorum of the body 
and any vacancy in the membership of such 
a body does not impair the right of the 
remaining members to act as long as a 
quorum of the body remains in office. 


28. PROTECTION TO MEMBERS OF 
, CONSTITUTED BODIES 
(1) Neither a board nor any officer or 
employee of a board is liable 
(a) in respect of any act or omission in 
relation to any activity of the students’ 
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union, graduate students’ association or 

the student body, or 

(b) on account of any act of the students’ 

union, graduate students’ association or the 

student body or any member thereof; and 
(2) A member of the senate, or of the 
board, or of the council of the students’ 
union or of the graduate students’ association 
is not personally liable for anything done by 
the senate or the board or the council of the 
students’ union or the graduate students’ 
association as the case may be, or for 
anything done by himself in good faith and 
in the purported exercise of his powers, 
duties and functions under this Act. 


29. TRUST PROPERTY 
(1) In this section “trust property” means 
any estate or interest in property, real or 
personal, which by deed, will or other 
instrument executed before April 1, 1966 was 
or is given, granted, devised or bequethed to 
The University of Alberta, or the governors 
thereof, to be held in trust for any purpose 
of or in connection with The University of 
Alberta; 
(2) For the purpose of receiving, holding, 
administering and otherwise dealing with the 
trust property, The University of Alberta 
shall be deemed to include all the Provincial 
university facilities, operations and functions 
which, immediately prior to April 1, 1966 
constituted The University of Alberta; and 
(3) The governors of The University of 
Alberta shall administer the trust property in 
accordance with the terms and intent of the 
trusts upon which the property was given, 
granted, devised or bequeathed and shall, 
after consultation with the governors of The 
University of Calgary, apply or apportion 
the property to the Provincial university 
operations at Edmonton, Calgary, Banff or 
elsewhere as the governors of The University 
of Alberta, subject to the terms and intent 
of the trust, considers proper. 


NOTES AND RECOMMENDATIONS 


1. The committee has drafted what might be 
termed a charter for The University of Alberta 
for reasons we have explained in the 
Introduction. It closely parallels the current 
Universities Act and, in the event that it is 
decided to have a common Act for all 
universities, would require only minor changes 
to become a general Act. It appears certain, 
however, that its provisions might not meet the 
needs of Athabasca University at least, and 
might need to be modified to meet the needs 
of The Universities of Calgary and Lethbridge. 
Our terms of reference did not require us to 
limit ourselves to the needs of The University 


of Alberta. We have, however, quite 
deliberately done so here. Previously we have 
discussed general principles governing all 
universities, 


Recommendation 17 

The committee recommends that, in the event 
the new legislation governing universities is on 
two levels, The University of Alberta endorse 
the provisions in this report as the basis for a 
Charter providing for the internal government 
of The University of Alberta, including 
provisions for student government and for 
relations with staf}. In the event that a single 
Universities Act is forthcoming as legislation, 
we recommend that The University of Alberta 
seek assurance that the recommended 

bodies and procedures be provided for in 

such legislation. 


2. In keeping with a long-standing 
recommendation by the General Faculties 
Council Committee on the Universities Act, the 
committee has not used the word “school” in 
this legislation. The university has, in 
treatment, not differentiated between the 

rights of schools and of faculties; hence, we 

do not believe that legislative differentiation is 
required. 

Since a study of the position of the 
Department of Extension is now being made 
by a General Faculties Council committee, the 
committee has omitted any statutory 
recognition of the department except as 
provided under Articles 5(1)(d) and 19(1)(e) 
which designate the Director of Extension as an 
ex officio member of General Faculties Council 
and the Senate respectively. 

It should be noted also that Article 21(1)(k) 
and Article 22 may require amendment as a 
result of the report of the General Faculties 
Council. 


3. The Regulations Act provides that certain 
regulations, rules, orders or bylaws of a 
legislative nature made or approved under the 
authority of an Act require registration with 
the Registrar of Regulations and publication in 
the Alberta Gazette to make them operative. In 
Article 3 the committee has carried forward 
from the present Act the exemption from the 
provisions of the Regulations Act. This does 
not preclude the board from adopting a policy 
that regulations and policies of the board 
and/or General Faculties Council be published 
in an official university gazette such as FOLIO in 
order to make them operative. 


Recommendation 18 

The committee recommends that the university 
continue to be exempt from the provisions of 
the Regulations Act. 


4. It is our belief that the major importance of 
the Senate is to provide a forum where the 


representatives of the people of the province 
of Alberta can meet with representatives of the 
university to discuss and make recommenda- 
tions concerning affairs of the university. Such 
exchange is essential for the well-being of any 
university. We believe that the past efforts of 
The University of Alberta Senate have 
indicated that it can serve as the best vehicle 
for this exchange. 

In order to improve the exchange, we have 
suggested certain changes in the composition 
of the Senate. We have expanded memberships 
from university committees in order that the 
wide diversity of university opinion on issues 
may be reflected. The present composition with 
the preponderance of administrative members 
is supplemented by additional representatives 
from the other constituent groups. We have 
suggested minor modifications in composition 
of the lay memberships of Senate. The 
committee is not wedded to any particular 
aggregate number nor division of the aggregate 
into various constituent representation. We 
suggest, therefore, one model for consideration 
by The University of Alberta. 


Recommendation 19 

The committee recommends that the 
composition and duties of the Senate be 
amended in the manner prescribed in Articles 
5 and 8 of the draft Act. 


5. The committee suggests two revisions to the 
composition of the Board of Governors. The 
suggested composition provides for equality of 
representation from members of the university 
community and from lay representatives. We 
believe that this reflects (perhaps somewhat 
too nicely) the shared responsibility a 
university must have: firstly, to those who 
work and study within the university; and 
secondly, to the public whose funds support the 
university and whose interest it is designed to 
serve. We believe that the historical extension 
of memberships to the staff and students of the 
university has been justified and that the 
prognostications of the nay-sayers have not 
been fulfilled. (In our recommendation we 
have also, almost coincidentally, extended the 
parity of representation of academic staff and 
students to the board; at present the students 
outnumber academic staff on he board.) The 
recommendation for an elected chairman lies 
not with any hint of dissatisfaction with the 
government appointees who have held the 
position in tht past. Rather it arises from the 
belief that, as with any other corporate 
structure, the selection of its leaders is a 
responsibility of the university and one which 
it is capable of fulfilling. 

The committee was divided in including in 
Article 10(5) a provision for the establishment 
by the board of an honorarium to be paid to 
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board members. Such provision is becoming 
more common to other governmental boards 
and commissions, though, to the knowledge of 
the committee, no other university board in 
Canada enjoys such power. 


Recommendation 20 

The committee recommends that the 
composition of the board as specified in 
Article 10 be endorsed. 


Recommendaetion 21 
The committee recommends that the provision 
for an elected chairman be endorsed. 


Recommendation 22 

The committee recommends that the provision 
for permitting an honorarium to be paid to 
board members be endorsed. 


6. The committee has concluded that the 
bicameral form of university governance 
continues to serve the interests of both the 
university and the society it serves. We 
recognize that it is essential that the members 
of the academic community continue to make 
decisions with respect to the academic programs 
for the university, but we also recognize that 
the government of the province and, we 
believe, the citizens of the province generally 
expect that the public should have a major 
influence on the board. Moreover, it is 
essential that the university, as a very complex 
entity, have a single body making final 
decisions. We elect therefore to continue that 
variant of the corporate model of government 
which was introduced in this province in 1966. 
At The University of Alberta, this model has 
served well, in our opinion. The board does 
not act on academic matters without the prior 
recommendation of General Faculties Council. 
The board does not ignore the advice of 
General Faculties Council on the impact to the 
university of financial and capital decisions. 
This must continue. 

Article 12 of the proposed Act must be 
read in conjunction with the Universities Act. 
There are certain areas where university 
autonomy has in the past and will in future 
be restricted by government action. Four items 
can be enumerated: sources of operating 
revenue and the power to set fees; approval of 
programs; standards for admission and 
transferability with advanced standing; and 
capital development. We deal with these 
matters in more detail on page 2 above. For 
the purposes of internal government, however, 
we recommend that division of authority 
between the board as fiscal authority and 
General Faculties Council as academic 
authority continue. 


Recommendation 23 
The committee recommends that The 
University of Alberta continue to be governed 


by the same type of government 
established in the 1966 Universities Act. 


7. For the purposes of the draft Act the 
committee has enumerated the areas of the 
board’s authority. We have not discussed the 
detailed provisions in the current legislation 
with respect to such matters as traffic and 
parking [15(1)(c) in the current Act]; 
investment [15(1) (h)]; acquisition of land 
[17]; lease or sale of land [18]; and borrowing 
powers [25, 26, 27, 28, 29 and 30]. We are in 
receipt of recommendations from the board’s 
solicitors requesting alteration to the traffic 
and parking regulations, and have from time 
to time expressed our own concerns, in 
committee, concerning some of the restrictions 
in the current Act, such as those in Section 25. 
In the end, we decided not to attempt to 
mention either the legal or financial 
complications involved. 


Recommendation 24 

The committee recommends that, prior to 
submitting any draft bill for approval as a 
charter, these sections be examined by persons 
expert in the field. 


8. One of the most rapidly changing areas of 
university life in North America concerns 
relations between university governing 
authorities and their staffs, both academic and 
non-academic. The pressure for collective 
bargaining mechanism has led many academic 
and non-academic groups to request 
certification as trade unions with the right to 
bargain under the terms of the Labour Act. 
At The University of Alberta, there has 
developed an ad hoc and, in some measure, 
unique means of dealing with matters of staff 
relations and we believe that the members of 
the university community taken some pride in 
this fact. The committee is, therefore, of the 
initial opinion that the Act governing The 
University of Alberta needs little change, 
although there are certain restrictive clauses 
which both non-academic and academic 
associations believe should be changed. 

While attempting to provide legislative 
approbation for current procedures, the 
committee nevertheless recognized that the 
rapid changes in this area might render obsolete 
any provisions which, while meeting today’s 
needs, were unduly restrictive. Our 
recommendations are, we believe, sufficiently 
general to permit the relations between staff 
and board to evolve naturally. However, they 
require a board to negotiate with organizations 
representing the academic and non-academic 
staff, where the staffs so desire, concerning the 
term of their appointment. 

Nothing in this recommendation should be 
seen as a recommendation for change in 


present de facto procedures; those procedures 
must develop through continued interaction 
between the board and the associations, taking 
into account the comments and opinions of all 
other groups on the campus. The 
recommendations do, however, permit current 
procedures to be changed from time to time; 
this is, in our opinion, as it should be. 


Recommendation 25 

The committee recommends that the relations 
between the academic and non-academic staffs 
and the Board of Governors be governed 
through procedures suggested in Article 15. 


9. The committee is impressed with the 

. flexibility in the current legislation respecting 
the composition of General Faculties Council. 
We are, therefore, recommending no change in 
the status quo. We are concerned that the 
council may be too large and unwieldy; we 
are aware, however, that a committee of 
General Faculties Council after two years of 
introspection, recommended no changes. 

The committee received a recommendation 
that the name of General Faculties Council be 
changed. We see some merit in changing the 
name to, say, the General Academic Council, 

*but have decided to make no recommendations 
on this matter. 

The committee debated whether the president 
should be chairman or whether a “speaker” 
should be elected by General Faculties Council. 
It decided not to recommend a change in the 
present position. 

10. As it did in the section dealing with the 
power of the board, the committee has 
consolidated and shortened some of the sections 
dealing with the powers of General Faculties 
Council. Except as noted below, these were not 
based on any desire to modify, but to simplify. 

The one area where a major change is 
recommended includes those topics 
enumerated in Section 34(1)(o0) of the present 
Act. The power of General Faculties Council 
to recommend on matters affecting the terms 
of appointment of members of the academic 
staff is not explicitly stated in this draft. The 
council can, of course, recommend concerning 
the academic impact of any matter so in a 

_Sense the change is not as significant as it 
appears. The committee is, however, of the 
Opinion that conditions of appointment should 
be negotiated between the board and the 
association of academic staff. As we noted in 
the section dealing with staff relations, this is, 
in fact, what now occurs on this campus. 

The removal of the power to make 
recommendations with respect to budget 
procedures was a subject of more disagreement 
within the committee. The final decision to 
Temove this power from the council was not 
unanimous. 
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In essence the committee’s recommendations 
incorporate the belief that, where academic 
matters require neither consultation with other 
institutions or the government nor recognition 
of fiscal implications, General Faculties Council 
be empowered to act. Where there are fiscal 
implications or where consultation and 
agreements with institutions outside the 
university is necessary, General Faculties 
Council is empowered to make 
recommendation to the board. In these cases, 
for example, program approval and admission 
standards, the board may not act until it has 
received recommendations from General 
Faculties Council. 

The committee considered whether the 
president should continue to carry the 
recommendations of General Faculties Council 
to the board. It was argued that in so doing he 
was compromised in expressing his own 
recommendations as the chief executive officer 
of the university. The committee decided not 
to recommend a change in the present position. 


Recommendation 26 

The committee recommends that the basic 
description of the powers of General Faculties 
Council as provided in Article 21 be approved. 


Recommendation 27 

The committee recommends that in the matter 
of budget procedures, General Faculties 
Council be restricted to advising on procedures 
and principles only. 


Recommendation 28 

The committee recommends that in the matter 
of staff relations, General Faculties Council be 
restricted to advising on the academic 
implications only. 


11. The committee's recommendation 
concerning student affairs is based on three 
principles. The committee recognizes that the 
Students’ Union and the Graduate Students’ 
Association should be recognized as equal and 
autonomous organizations governing the affairs 
of two distinct groups of students. The 
committee endorses the concept of the current 
Act which places General Faculties Council as 
supervisory over all academic matters as they 
apply to students. The committee feels, 
however, that the general administration over 
student organizations is a non-academic matter 
better handled by the Board of Governors than 
under the present system using the Council on 
Student Affairs with ultimate authority in 
General Faculties Council. The power of 
student organizations to borrow should be 
broadened to cover long term mortgage 
financing, subject to the prior approval of the 
board. The approval of the board, however, 
must lie within the limitations of the powers of 
the board itself. 


Recommendestion 29 

The committee recommends that the provisions 
regarding student affairs in Articles 24, 25 and 
26 be endorsed. 


12. The committee has not examined closely 
nor included Sections 45 to 56 of the current 
Act. If these sections continue to require 
legislative authority, and some of them 
certainly do, they should be included in a 
general Universities Act and not in an 
individual University Charter. 


APPENDIX 
ON THE GUARANTEE OF ACADEMIC 
FREEDOM FOR STUDENTS AND STAFF AT 
PUBLIC UNIVERSITIES 
The committee has attempted to write 
legislation which will implicitly guarantee 
academic freedom for the members of the 
university community while also retaining as 
much autonomy for universities as is possible 
for institutions almost wholly dependent on 
public funds, 

We have debated the wisdom of explicitly 
guaranteeing such freedoms (and requiring 
the assumption of the related responsibility 
such freedoms entail) by drafting a preamble 
and interpretation clause which should be 
incorporated into all legislation affecting 
universities. Those experts on legislation whom 
we consulted strongly advise against preambles 
to legislation; others have argued that such 
charters tend to be, in practice, more negatively 
interpreted than positively interpreted. 
Moreover, our wording may well be imperfect. 
Nevertheless, we include herein a draft 
preamble and a draft interpretation clause for 
the consideration of those who read this report. 

We invite improvements, 


Preamble 

WHEREAS University personnel, whether 
academic or non-academic, and students of the 
University are citizens whose rights and duties, 
being those of citizens generally, are in no way 
altered, whether to their advantage or their 
disadvantage, by being members of a University 
community; and 

WHEREAS the principles of academic freedom, 
therefore, cannot arrogate to members of the 
University community any greater powers, 
liberties, privileges or rights, than they would 
otherwise possess: nor can it derogate from 
their normal situation in law; and 

WHEREAS any special features appertaining to 
membership of a University community arise 
from, and relate to, the position and function 
of the University in society; and 

WHEREAS a University is a place where human 
knowledge in all its forms and varieties is 


studied and taught, for the purpose of educating 
as many members of society as can benefit 
from such education: furthering the 
development of such knowledge: utilizing such 
knowledge for the benefit of society as a 
whole; and 
WHEREAS the various members of a University 
community, viz., academic staff, non-academic 
staff, students, must be regarded and treated 
differently, so far as rights and duties are 
concerned, in the light of their different 
functions in relation to the purposes referred 
to previously. Hence, what is appropriate for 
one group may not necessarily be appropriate, 
necessary, or desirable with respect to another; 
and 
WHEREAS in order to achieve the purposes 
already stated, and so as to enforce the rights 
and duties of members of the academic 
community that have been set out herein, a 
University must be self-governing, i.e. it must 
have the right to determine the method of 
government it will adopt, the persons who will 
be entitled to participate in such government 
and those who will be charged with the 
administration of the University and the 
enforcement of its rules and regulations; and 
WHEREAS University self-government also 
requires the freedom of the University from 
control by civil governments, whether federal, 
provincial, or municipal, and by the public at 
large, save to the extent to which such 
governments or the public may be participants 
in the governmental processes of the 
University: 
THEREFORE, Her Majesty, by and with the 
advice and consent of the Legislative Assembly 
of Alberta, enacts as follows: 
Interpretation 
4. Notwithstanding anything to the contrary 
hereinafter contained, the provisions of this 
Act shall be interpreted in the light of the 
following statements of principle: 
(a) To fulfill its purposes and functions a 
university shall have freedom and autonomy 
subject to an obligation to use such freedom 
and autonomy with discretion and only for 
the attainment of the purposes outlined in 
the preamble and in this section; 
(b) Academic staff shalli enjoy the 
following: 
(i) freedom of inquiry or research 
(ii) freedom of publication 
(iii) freedom to teach what and how they 
choose, within the context of demonstrable 
professional competency, and subject to 
the legitimate needs of the university 
bearing in mind the purpose already 
stated. 
(c) Correlative to such freedoms, a member 
of the academic staff shall recognize and 
accept his responsibilities as such, namely, 
(i) the acquisition and maintenance of 
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competency in his area of knowledge or 

specialization 

(ii) the recognition that society evaluates 

his institution largely on the basis of the 

expression of this competency 

(iii) professional integrity 

(iv) the legitimate requirement of the 

university that he assists to the best of his 

capabilities the attainment of the purposes 

which have been stated. 

(v) The members of the academic 

community shall accept and obey all 

reasonable instructions given in good faith 

and in pursuance of the rules, regulations 

and policies of the university. The 

university shall provide suitable 

procedures to enable legitimate criticism 

and complaint to be manifested and 

discussed. 
(d) As long as a member of the academic 
staff is fulfilling his responsibilities he shall 
be free from any threat of dismissal, 
suspension or other disciplinary action that 
might interfere with the proper enjoyment of 
the freedom stated above. Any member 
of the academic staff who is not fulfilling all 
or any of his responsibilities may be 
subjected to dismissal or other forms of 
disciplinary action at the hands of the 
appropriate administrative authority and by 
means of recognised and clearly stated 
procedures. 
(e) Non-academic staff shall assist in the 
performance of the obligations herein 
required of the university as a whole and 
the academic staff in particular. 
(f) Members of the non-academic staff shall 
obey all legitimate instructions that are 
intended to fulfill such obligations subject 
to the freedom either individually or through 
their recognized organization or 
organizations, to make appropriate 
representations to the university 
administration with respect to any such 
instruction. 
(g) Students shall be entitled to proper 
instruction in their chosen field provided by 
competent academic staff. It shall be the 
duty of the university so far as is possible, 
to ensure that such staff and such instruction 
are made available. Students shall also be 
entitled to the use of physical facilities such 
as buildings and equipment as the university 
may provide within the financial limits and 
restraints imposed upon it to enable them 
to obtain and benefit from such instruction. 
(h) The duties of students shall be: 

(i) to respect the property, rules and 

regulations of the university 

(ii) to treat academic and non-academic 

staff with proper courtesy 

(iii) to behave in such a manner as not 


to interfere with the rights of academic 
and non-academic staff, or the proper 
performance of their respective duties, 
nor to interfere with the rights of their 
fellow students. 
(i) The university shall have the right, by 
appropriate procedures, to discipline students 
by expulsion, suspension, fine, or other 
reasonable and acceptable penalties for the 
breach of their duties. 
(j) University administrators shall be 
entitled to perform the obligations of the 
office to which they are appointed provided 
they do so in good faith and to the best of 
their ability without fear of disciplinary 
action. 
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